The Caſe of Sir W ILLIAM BASSET. 


BQD< ÞAT Sir Jo/eph Killigrew _ ſeized in Fee of the Mannor and Rectory of Laurack and Barton of Ints in Corn- 
WD wal, did heretofore deviſe the ſame to Sir Henry Killigrew (his Brother) in tail, the Remainder to Elizabeth his 
BY onely Daughter (the Plaintifls Mother) in Fee Simple. 

At That Sir Henyy Killigrew , having ſuffered a Common Recovery, did by a Will he made the 12. of November 

Ws WH 1644. mention to give the ſaid Mannor and Premiſes to Mrs. Jane Berkley for life, Remainder to Henry Fill 

WATHES (his Natural Son) in tail, Remainderto the right heirsof Sir Joſeph Seymour ; which Will he afterwards revoked 

by a latter Will , that is now ſuppreſt, and left the Premiſes to deſcend, by his death, on the ſaid Elizabeth, the Plaintiffs Mother, 
being his next heir as aforeſaid. « + | : 

That upon the death of Sir Henry Killigrew , William Baſſet Eſq, and the ſaid Elizabeth his Wife (the Plaintiffs Father and Mother ) 
and whoſe heir he is, did enter upon the Premiſes, and being ſo in poſſeſſion, and lequeſtred, Compounded at Goldſmiths-ball, and 
paid 5701. for the ſame. 

That Edward Noſworthy Eſq; being Neighbour to the Premiſes, (after others in diſlike of the Title had refuſed to deal therein) 
rempred by the hopes of making extraordinary advantages thereby, in 165 1. agreed with Mrs. Berkley, not only for the purchaſe of 
her pretended Eſtare for life in the Premiſes, bur alſo for the ſaid Hil's Eſtate therein ; and becauſe he was an Infant, not above 1 5 
years of Age, for the accompliſhing Mr.Noſworthy's ends it was Articled as part of the Agreement, that Mrs.Berkley ſhould place the 
{aid Hill (being left in her care) as an Apprentice to Mr.Noſworthy for 8 Years, that ſo he might have him in his poſſefſion, and the 
better opportunity to get conveyances from him, and for the ſtrengthening of Mr. Noſworthy's Title, it was allo agreed berween 
them, = ſeveral old Statutes of great penalties then in Mrs.Berkley's power, on which there was lictle' or nothing due , ſhould be 
aſſigned to protect Mr. Noſworthy's purchaſe. y.4 

That Nofworthy being conſcious of the defect of his Title in or about the Year 1653. for corroboration thereof, obrained a Con- 
veyance ofthe Premiſes from the pretended Truſtees at Drury-bouſe, as ſold for Sir Henry Killigrew's Delinquency; and though grear 
ſums are mentioned to be paid to the pretended Powers then in being for the lame, nothing was really paid ; bur all the pretended 
purchaſe money reprized for the {aid old Statutes, and vp that ſo far availed him, that the Plaintiffs Father being {equeſtred for his 
Loyalty, durſt nor appear to ſer up his intereſt againſt the ſaid pretended purchale during the time of the late Uturparion. 

That Mr.Noſworthy haviag then no way to hold the poſſeſſion ofthe Premiſes any longer but by colour of the old Statutes (on 
which there was little or nothing due, as aforeſaid) Henry Seymour Elq; (who after the death of the Plaintiffs Father married the 
Plaintiffs Mother) did with hef in her right in 1 660. exhibirtheir Bill in the Exchequer againſt Noſworthy, to ſer afide thoſe incum- 
brances and be admitted to try their Title. Whereupon by Order of that Courr (as moſt juſt it was tried at that Barr ; whether the 
Will of Sir Henry Killigrew in 1 644. were revoked ?. which upon two ſeveral Trials, one by a Jury of Gentlemen of Quality of Corn- 
wal, the other of Berks, was found ſo to be, and Verdicts paſled in both for the Plaintiffs Title. 

That notwithſtanding thoſe two Verdi&ts in regard the Plaintiffs refuſed ro conſent to another Trial at that Barr , the Bill was 

2.2. Nov. 1666. Aifniſed out of that Court, but without prejudice to his right in Law or Equity. 

Thereupon in 1667. Mr. Seymour and his Lady preferred their Bill in Chancery, to which Mr. Noſworthy pleaded the Diſmiſſion 
in the Eh and that he was a Purchaſer really and bona fide for valuable conſideration , which Plea coming to be heard by the 
Lord Keeper Bridgman, aſſiſted with Judges, was over-ruled and Noſworthy ordered to an{wer, fo as to bring the validity of the Will 
11 1644. into ion, ad rotry whether it was revoked. Which Order Noſworthy refuſing to obey, after many contempts returned 
againſt him, it was halt a Year after ordered thatthe Iflues ſhould betaken astried againit him, and the cauſe to be heard in Trim. 
Term 1668. bur before thar'day rhe Plaintiffs Mother died, and the Suit abated. 

Thar in Trin. Term. 1 670. the now Plaintiff brought a Bill of Revivor, ro which the Defendant demurr'd; which the Lord 
. Keeper, aſſiſted with rwo Judges, on folemn debate over-ruled. 

That after the Defendant had fate in contempt a Year and halt more, it was in Feb. 1672. ordered, that the Defendant ſhould 
put in his Plea by way of Anſwer, and accordingly an Anſwer was put in, and a Replication and Ifſue joined, Whether the Will in 
1644. were revoked or not? and the Defendant joined in Commiſſion and exhibired Interrogatories, and many Witneſles were 
examined for the Plaintiff, (to his great charge) and thoſe depoſitions returned. Burthe Defendant having priviledge, thePlain- 
rifts Clerk durſt nor paſs publication. And rr on the 8. of Decemb. 1673. the Detendant moved for a Commiſſion to examine 
his Witneſles , which was ordered accordingly : and after all this got an Order in 1674. toconfine all Examinations to this Hue , 
Whether the Defendant were a fair Purchaſer or not ? On which Examinations it was proved that the premiſes were worth 1 80001. 


and that Noſworthy paid but 23001. ro Mrs.Berkley, and 5001. to Hill, and that he got Conveyances from Hill by Fine and other-- 


-. wiſe, whileſt in his Infancy, and his Apprentice, on promiſes of marrying his Daughter to him, which afterwards he refuſed when 


he had gotten the Fine from him. And that Noſworthy's pretended purchaſe was not made till after others had refuſed to deal, as 
en heard the 1 6. of July 1 674. the Plaintiffs Bill was orderedtroſtand 


diſliking the Title. And yer notwithſtanding the Cauſe 
Diſmiſſed; and thatall the Depoſitionstaken to prove the Revocation of the Will of 1644. be ſuppreſſed and vacated ; whereby 
he a Plaintiffin Chancery, is not onely denied Relief in Equity, but barred from having any Remedy at Law, his Witneſles being 
many ofthem dead. | 


which Diſmiſſion 4s grounded upon a ſuppoſed Fact, that the Defendant is really and bona fide a purchaſer of the Premiſes . 


for full and valuable conſideration without notice of the Plaintiffs Title, and ſo not tobe impeached in any wiſe in a Court of 
Equity. Whereasthe Defendant isneither a fair, nor an honeſt purchaſer; buthis pretended purchaſe was begun in a fraud, and 


carried on in deceit ofan Infant, by getting a Fine and other Conveyances from him unduely in his Minority by Artifices and 


Tricks; and that without any adequate or competent conſideration paid for the fame. Which being marter of Fact, the Plaintiff 
cannot have any Relief therein by Bill of Review in the Chancery, or elſewhere. Bur is onely Relievable by Appeal to the 
moſt High and Honourable Houſe of Lo k vs (the Supream Court of Judicature ;) 'To whom he doth accordingly Appeal. 
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